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LETTER FORMALIZING CO DISCHARGE PROCEDURE RESCINDED 
BY ADJUTANT GENERAL’S OFFICE 


On March 21, 1957, NSBRO was advised by the 
Department of the Army that it was rescinding the 
recent letter of November 15, 1956, which pertained 
to the discharge procedure concerning conscientious 
objectors currently serving in the Army. Upon fur- 
ther inquiry it was learned that the letter was being 
rescinded due to adverse criticism from both inside 
and outside the Pentagon. It was learned that the re- 
scinding order pertains only to the letter and not to 
the policy or procedure contained therein (see Feb.- 
Mar. Issue of the Reporter). 

NSBRO had considered the letter particularly sig- 
nificant since it had the effect of a Regulation. The 
problem has been, in the absence of an over-all Regu- 
lation by the Department of Defense providing for 
discharge of conscientious objectors, that local Com- 
manding Officers have often refused to consider a 
conscientious objector’s request for discharge on the 
grounds that there were no provisions for handling 
such a request. The letter referred to and issued by 
the Adjutant General’s office formalized the discharge 
procedure and informed the local Commanding Of- 
ficers of it. 

It now appears as if the whole process of getting 
another statement issued by the Pentagon will have 
to be started from the beginning again. NSBRO feels 
that one heartening fact remains that the original 
letter did go out to all the local Commanding Officers, 
so that those now in areas of responsibility at least 
know the procedure for handling a CO request for 
discharge. However, the value of this is somewhat 
diminished by the fact that some local Commanding 
Officers will undoubtedly interpret the rescinding 
of the lettter as a repudiation of the procedure con- 
tained therein. 


The problem remains an acute one for those con- 
scientious objectors who for some reason or other find 
themselves in the armed forces but who cannot co- 
operate with the ongoing program. Such a person 
may have requested civilian work but was denied 
that status by his local draft board, or he may never 
have heard of the civilian work provisions of the Law, 
or because of a deep and vital religious experience 
such a person may have undergone a change of con- 
viction after his induction and become an objector 
to all participation in war or preparation for war. In 
the meantime, COs requesting discharge on grounds 
of conscience are still being considered on an individ- 
ual basis before a Board of Officers and NSBRO will 
continue to facilitate the handling of these cases in 
every way possible. 

CO Sues Md. U. for ROTC Exemption 

(Editor's note: Due to the importance of this 
case in establishing a precedent for exempting COs 
from ROTC in land-grant colleges and universities, 
we are presenting this second progress report on the 
Kenneth G. Hanauer case.) 

On March 27, 1957, Kenneth G. Hanauer, a 22 
year old conscientious objector, sued the University 
of Maryland to allow him to attend college without 
taking military training courses. 

The suit was filed by Hanauer, who lives in Balti- 
more, in the Circuit Court in Upper Marlboro against 
University president Wilson H. Elkins and the Board 
of Regents, the governing body of the University. 

Hanauer claimed his religious beliefs precluded 
him from taking the Air Force Reserve Officers Train- 
ing course at the college, as required of all non- 
veteran, physically fit male students. Because he is 
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MIT Grants ROTC Exemption for CO 


The Massachusetts Institute of Technology has 
granted exemption to a student claiming conscientious 
objection to certain courses offered under the ROTC 
requirements in land grant colleges and universities. 
According to information recently received by NSBRO 
when Warren Dean Siemens of Buhler, Kansas, ap- 
plied for admission to MIT he was informed that 
every student was required to take a course in 
Military Science. Upon telling the official of his 
stand as a conscientious objector he was told that 
he would have to make a special request for release 
from the requirements of the course in Military 
Science, 

Siemens made such a special request for release 
in a letter to the Dean of Students. Shortly there- 
after the Dean reported having received a “good 
letter . . . outlining the reasons for his pacifist stand.” 
In answer to a further explanatory letter written by 
Siemens’ pastor, William Speer, Associate Dean of 
Students, wrote Rev. Irvin Richert of Buhler that 
Warren Siemens’ request for exemption from Military 
Science requirements on conscientious grounds had 
been approved by the Chancellor of the Institute. 
The Institute does require students who are exempted 
to take a substitute course in International Relations. 


Up until this time MIT had not indicated whether 
it would grant such exemption to conscientious ob- 
jectors or not. In granting this exemption MIT has 
acted within the discretionary bounds and legal priv- 
ilege afforded to it and other land grant colleges 
by the Morrill Act. This is the basic legal enactment 
of Congress which established the land grant colleges 
and the subsequent ROTC movement. In 1930 the 
U.S. Attorney General interpreted the “military 
tactics” clause of this Act as follows: “The Secretary 
of the Interior is justified in considering that an 
agricultural college which offers a proper, substantial 
course in military tactics, even though the students 
at that institution are not compelled to take that 
course.” MIT thus becomes the twenty-third institu- 
tion out of forty-two land grant colleges and univer- 
sities to grant exemptions from ROTC programs to 
conscientious objectors. This is compared with only 


two land grant colleges who exempted COs from 
ROTC in 1934. 

NSBRO continues to receive an increasing number 
of cases requesting exemption from ROTC. 


German COs Fail to Report for 
Draft Registration 
According to the first reports of the registration 


for the new draft for West Germany large percentages 
of German youth failed to show up. German boys 


‘born in July, August, or September of 1937 were 


scheduled to appear for registration during the first 
two weeks in November. In Noremburg, once the 
center of Nazi fanaticism, less than twenty-five per 
cent showed up by the deadline date. In Munich 
less than ten per cent reported. In Cologne only half 
appeared. In Stuttgart, the total reporting was only 
thirty per cent. Only one youth out of seventy-five 
showed up in the town of Hanau near Frankfort. 


Draft Boards Object 


John R. Dornberg, writing in the December issue 
of the Nation, commented that even stranger than 
the draftees’ reluctance to register was the attitude 
of the draft boards themselves. In the city of Dort- 
mund, the fifteen city officials who had been trans- 
ferred from their regular jobs to the registration of- 
fice failed to show up for work. “We’re not going to 
send our own kids into the army,” said a spokesman 
for the group. “Our conscience would bother us if 
we had to register these boys.” 


The reference to “conscience” was the key to the 
problem. The German Constitution, drawn up in 
Bonne, has as one of its principle guarantees of free- 
dom, the sentence: “No one can be forced to perform 
military service with weapons against the dictates of 
his conscience.” Germany’s rapidly growing group of 
conscientious objectors has lashed on to this guarantee. 


A recent opinion poll revealed that sixty-five per 
cent of the German population is opposed to military 
service and the establishment of a new army. The 
recent registration fiasco may force the German Gov- 
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RECENT COURT CASES INVOLVING COs 


U. S. v. Bartell, 144 F. Supp. 793. Frank Richard 
Bartell of Rochester, N. Y., a Jehovah’s Witness, was 
found Guilty by the U. S. District Court for the 
Eastern District of New York, on October 9, 1956, 
for failure to report for I-W work at the Wassaic 
(N. Y.) State School. Judge Levet presided, and At- 
torney Abraham Solomon of New York City rep- 
resented Bartell. Bartell had sought a Ministerial 
classification (4-D) on the basis of his devoting 
twelve to fifteen hours per month to teaching-religion 
while at the same time he worked as a clerk some 
forty hours a week to sustain himself. Under the 
circumstances of the case, the Court ruled that the 
Local Board could properly find that ministry was 
not Bartell’s “regular and customary vocation.” The 
Cotisk slpo etalk 6. tee edits: aliens Aan alee 
that it is proper (constitutional) to require civilian 
work of national importance of those who have been 
exempted from military service because of religious 
convictions. It is interesting to note in this case that 
Bartell registered for the Draft on December 5, 1949, 
and was not ordered to report for I-W work until 
February 1, 1956. 

U. S. v. Howe, 144 F. Supp. 342. Forrest Elwood 
Howe, a Jehovah’s Witness of Middleboro, Mass., 
was acquitted by the District Court in Massachusetts 
on June 25, 1956. He had been classified I-O, but 
had refused to report for I-W work. Clarence P. 
Kudish and Hayden Covington represented Howe. 
The Court acquitted Howe on the ground that he had 
not been accorded due process because of (a) mis- 
information given him by the local board secretary 
and (b) the failure of the local board to post a List 
of Advisors. In finding that Howe had been preju- 
diced by the lack of Advisors, the Court noted that 
mere lack of an Advisors’ List is not enough to -war- 
rant acquittal, but where the trial develops that the 
registrant is hurt by the lack, he should be found not 
guilty. In this connection, the Court cited two other 
cases that had so held, viz, U. S. v. Schwartz, 143 F. 
Supp. 639; U. S. v. Scott, 137 F. Supp. 449. 

Steele v. U. S., 240 F. 2d 142 (C. A. Mass.) De- 
cided 12-21-56. Several CO attorneys have been using 
with mixed success in their CO cases the fact that 
Local Boards frequently fail to post a List of Ad- 
visors. A half-dozen courts have held that such failure 
is not a sufficient ground for acquittal unless the 
Registrant can show prejudice. But on December 21, 
1956, the Circuit Court of Appeals in Massachusetts 


ruled (in a split decision) that STANLEY OLIVER 
STEELE, a Jehovah’s Witness, should be found not 
guilty because of the lack of such an Advisor List, 
upon his merely showing that he had not been advised 
by anyone of his right to a dependency deferment. 
The Court said that upon this mere showing, it was 
up to the Government to “show beyond a reasonable 
doubt that the denial of this procedural safeguard 
had not prejudiced Steele.” 


IN RE NISSEN, 146 F. Supp. 361 (Mass.) Decided 
11-20-56. Application for naturalization by FREDRIK 
P. NISSEN in Massachusetts. Nissen, a conscientious 
objector, was initially turned down by the Court 
in his application for naturalization, but petitioned 
for reconsideration after the Immigration & Naturali- 
zation Service changed its policy. In re-opening the 
case, the Court (Judge Aldrich) defined “Religious 
training and belief” as meaning “no more than indi- 
vidual experience supporting belief.” He observed 
that most all courts had dodged the word “training” 
in their rulings, and went on to say that obviously 
no particular amount of “training” is required in 
order to qualify as a conscientious objector. In ef- 
fect, he ruled that “training and belief” really means 
“belief” insofar as the National Security Act and the 
Selective Service Act are concerned. The Court 
granted Nissen’s petition. 


CO Appeals Cost Government $$ 


Recently NSBRO learned that it cost the govern- 
ment on the average of $400 for every conscientious 
objector who, if he is turned down by the local 
board, appeals to the State Appeal Board for his I-O 
classification. A case in point is that of Raoul Fred- 
erick Kulberg who appealed for a I-O classification 
in October of 1953. When an appeal is made, the 
appeal board in turn submits the case to the United 
States attorney for an advisory recommendation by 
the Justice Department on the registrant’s eligibility 
for the conscientious objector classification. The FBI, 
a part of the Department of Justice, then conducts 
a special, non-criminal investigation by inquiring of 
friends, acquaintances, and others regarding the char- 
acter and sincerity of the objector. In Kulberg’s case 
49 such persons were interviewed by the FBI in eight 
states: Ohio, New York, North Carolina, California, 
Pennsylvania, Washington, D. C., Michigan, and 
Nevada. 





German COs Fail to Report for 
Draft Registration 
(Comtinued from Page 2) 
ernment to file police complaints against more than 
half of Germany’s 19 year olds. 


Four Objector Groups 


West Germany today counts 100,000 active con- 
scientious objectors. According to recent reports they 
are showering the Bundestag (Lower House of the 
German Congress) with letters and lobbyists, provid- 
ing draft eligible youths with free legal service, 
holding meeting and parades, distributing literature. 
It is said that four organizations are currently serving 
the conscientious objector group. One is the Inter- 
national of War Service Objectors, made up primarily 
of war veterans, college professors and writers. An- 
other is the League of Defense Service Objectors. A 
third organization is the Central Agency for COs, 
Inc. The fourth and largest is the group of Defense 
Service Objectors, which numbers nearly 12,000 dues’ 
paying members, mostly drawn from youth organiza- 
tions, churches and unions. Germany’s COs include 
not only the traditional religious COs, but also those 
people who object on non-pacifist, non-religious 
grounds. 


NSBRO Sends Greetings 


At the recent NSBRO Consultative Council Meet- 
ing held in Washington, D. C., March 26, a resolution 
was unanimously adopted to be incorporated into a 
letter and sent from NSBRO to the Central Agency 
for Conscientious Objectors, Inc., extending our best 
wishes and fraternal interest. This agency is being 
supported by various church groups in Germany and 
its function is similar to that of NSBRO in America. 
Its primary responsibility will be to give aid and 
counsel to conscientious objectors in that country. 


CO Sues Md. U. for ROTC Exemption 
(Continued from Page 1) 

required to take ROTC to stay in college, Hanauer 

said, he was being deprived of his rights to an educa- 

tion as a citizen of Maryland. 

His attorneys, Robert -B. Myers (NSBRO attorney 
advisor) and Oliver E. Stone, asserted also that he 
had the same status as a veteran because he had been 
drafted under federal law and served as a youth 
counselor in a St. Louis settlement house for two 
years as an alternative to military service. 

Dr. Wilson H. Elkins, the University’s president, 
who along with the school’s Board of Regents was 
named the defendant in the case, said the basic 
ROTC course required of all male students is not 
“primarily” military training. “It is primarily to 
provide a program which we believe is good for a 
young man preparing for the responsibilities of citizen- 
ship which he must assume,” he said. “It would be 
useful for any citizen of the United States.” 

Although his Church, the Evangelical and Reformed, 
is not a “peace” Church, Hanauer decided he was a 
“conscientious objector as a matter of my own per- 
sonal convictions.” “I believe that the force of love, 
as taught by Christ, is the ruling force in the world 
and I could not do anything contrary to those teach- 
ings.” 

At one place in the testimony Hanauer said he 
would not defend himself even if someone were about 
to strike him, nor would he take up arms if “Russian 
paratroopers were making a flanking attack on the 
Nation’s Capitol.” “There are more ways than one 
of fighting back,” he said. In such a case he could 
“serve also by caring for the sick and wounded,” 
he added. 

Hanauer, a social science major, is continuing to 
attend classes—except ROTC—while his case is cur- 
rently being considered by the court. 
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